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Court of Appeals of the District of Columbia 


Xo. 44.!]. 


Commissioners of the District of Columbia, Appellants, 

vs. 

Shannon & Lrciis (\)nstruction Co., Inc. 


a Supreme Court ot* the District of Columbia. 

District (\)urt Xo. 1G91. 


Ill re (’oudcmiiatioii of Laud in Scpiarcs loOT and S1311 for 
ail Athletic Field for Western IIioh School, in the Dis¬ 
trict of Columbia. 


United States of America, 
District of Columbia, ss: 


Be it remembered that in tlie Sujireme (^ourt of the Dis¬ 
trict of Columbia, at the (hty of Washiui»-tou, in said Dis¬ 
trict, at the times hereinafter mentioned, the followin<^ 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 


1 Fil(‘d May 12, 192"). 

In the Supreme Court of tlie District of (V)lumbia, Holding 

a District Court. 


District Court Xo. 1691. 

In re Condemnation of Land in Sipiares 1307 and S1311 for 
an Athletic Field for Western High School, in the Dis¬ 
trict of Columbia. 

Petition. 


The petition of Cuno H. Rudolph, James F. Oyster and J. 
Franklin Bell, respectfully re])resents: 
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1. That thev are the Commissioners of the District of 
(^olumhia, and file tliis petition for the purpose of accjuir- 
in<!: l)roj)erty ln‘reinaft(*r (h*seril)ed for an athletic field for 
Western Hi«^h School, in the District of (Vilnmhia, au¬ 
thorized hv the Act of Compress ajiproved June 7, 1924, 
entitled “An Act Makini*; ap])ropratif)ns for the ixovern- 
ment of the District of (’olumhia an<l other activities 
chariri‘al)h* in whole or in ])art against tin* revenues of 
such District for the fiscal y(‘ar (*ndine: dune 20, l!)2r), and 
for other pur])osi*s.“ 

2. That hy the provisions of (’ha]»t(‘i‘ XV of the Code of 
Law foi- tin* District of ('olumhia, tin* Commissioin*rs of 
the District of Colnmhia ai*(* authoriz(*d, whein*v(*r lainl 
therein is net*d(*d f(U* tin* sites for school-houses, fire (>r 
])olice stations, or foi‘ any othei’ municiiial ns(* authoriz(*d 
hy (V)n^ress, and the same* cannot he ac(|uin‘d hy ]uirchas(* 
from the ownei‘s thereof at a ])i ic(* satisfactory to tin* oflicers 
of the .i^overnnn*nt anthoi*iz(*d to in‘i*(>tiati* foi* tin* same, 
to make ajjplication to the Su]u*enn* (Nuirt of the District 
of (\)lumhia for tin* ascertainnn*nt of the value, and tin* 
condemnation of the land for the purpose for which it is 
needed. 

d. That yoni* p(*titioin‘rs hav(* en(h*avored to aiMpiirc* hy 
])urchasi* from the owin*i's tln*r(*of, tin* land ln*r(*in- 
2 after ])articnlarly descrilu‘d f(u* tin* pnr])os(*s afoi***- 
said, hut tln*y an* nnahh* to ])urchas<* tin* same at 
a ])rice satisfactory to tln*m. 

4. That in the juduinent of yonr p(*titioners it is 
necessary to acipiire the pi(*c(*s lu* ])arcels of land situat«* 
in the District of (’olumhia, hereinaft(‘r jiarticnlarly d**- 
scrihed, as land for an athh*ti(' li(*ld foi* West«*rn Hiiih 
School. 

5. That a map or plan showinii- tin* land so n(*eded is 
filed herewith, as part hereof, mark(*d “Hxhihit, D. C. Xo. 
1 .” 

fi. That the land nee(h*d as an athletic fi(*ld for W(*stern 
Tliafh School, aforesaid, with tin* nam(*s and resi<h*nces of 
the owner or owners thereof, so far as the same can lu* 
ascertained, is particularly descrihed as follows: 
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Drscrifftions (if Laud to t>(‘ ('oitfhnuurd for School 

P}(r poses. 


Burloitli, Block 134, Taxed as S(piaro 1307. 

Part of Lot 0, taxed as L(d 801. 

Beiii^ all of said Lot 801, (*ontaiiiini>: 3,701.1*2 square 
feet. (Frederic Louis Iluidekoper Ke.i»iual I 
Slii])|)eii Huidek(»|)er, Trs., owner-.—1512 H Strecd, 
X. AV.) 

Lot 10, containing: 0,247.75 s(juare feet. 

(Frederic Louis Huideko])er & Be^inald Sliippen 
Huideko])er, Tis., owners, 1512 II st., X. AV.) 

Lot 11, containin.s>: (>,080.25 scpiare feet. 

(Frederic Louis Hnideko])er & Reginald Sliippen 
Iluidekoper, Trs., owners, 1512 II .st., X. AA^.) 

Lot 12, containing 5,024.75 scpiare feet. 

(Frederic Louis Iluideko])er & Reginald Sliippen 
Iluidekoper, Trs., owners.) 

Lot 13, containing 5,7(53.25 scpiare feet. 

(Frederic Louis IIuideko])er k Rej^inald Sliippen 
Iluidekoper, Trs., owners.) 

Lot 14, containing 5,001.75 sipiai’e feet. 

(Frederic Louis Iluidekoper & Reginald Sliippen 
Iluidekoper, Trs., owners.) 

Lot 15, containing 5,440.25 scpiare feet. 

(Frederic Louis Iluideko])er k Re^^inald Sliippen 
Iluidekoper, Trs., owners.) 


Sepiare 1307 

Lot 44, containing 5,000 square feet. 

(Reginald S. and Frederic L. IIuideko])er, Trs., 
owners. Residence: 1512 II Street, X. AA^.) 

Lot 45, containing 2,800 square feet. 

(Reginald S. and Frederic L. IIuideko])er, Trs., 
owners.) 

Lot 40, containing 2,800 square feet. 

(Reginald S. and Frederic L. IIuideko])er, Trs., 
owners.) 

Lot 47, containing 2,800 square feet. 

(Reginald S. and Frederic L. Iluidekoper, Trs., 
owners.) 
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4 Lot 48, coiitaiiiiii^ 2,800 scjiiare feet. 

(Ke^rinald S. & Frederic L. Iluidekoper, 
owners. Hesideiice: ir)12 H Street, X 

Lot 40, contaiiiii)^ 2,800 s(|iiare feet. 

(Ke^iiiald S. & Frederic L. Hiiideko])er, Trs., 
ers.) 

Lot 50, coiitainiiifi: 2,800 S(|iiare feet. 

(He^iiiald S. & Frederic L. Iluidekoper, Trs., 
ers.) 

Lot 51, coiitaiiiiiij; 2,8(M) scpiare feet. 

(Kej>:iuald S. & P'redioic L. Iluidekoper, Trs., 
ers.) 

Lot 52, coutaiuiu^ 2,800 scpiarc* feet. 

(Reginald S. iV: PT’c'dcuic L. lIuideko])er, Trs., 
ers.) 

Lot 55, coutaiuiii^^ 2,800 s(iuare feet. 

(He^^iuald S. cV: Frederic L. Hnideko])er, Trs., 
ers.) 

Lot 54, coutaiiiiu^ 2,800 s<juare feet. 

(Reginald S. cV: Fr(‘derie I^. IInidekopci*, 'fi’s., 
ers.) 

Lot 55, coutaiuiui^ 2,800 s«|uai'(‘ f(‘et. 

(Reginald S. c'e Fiediuic L. IIuideko])er, Trs., 
ers.) 

Lot 5(), containing 2,800 sipiare feet. 

(Reginald S. cNc Frederic L. lluidekoj)er, Trs., 
ers.) 

Lot 57, containing 2,800 scpiare feet. 

(Reginald S. cJc Fredinic L. IInid<‘kop(*r, 'frs., 
ers.) 

Lot 58, containing 2,800 scpiare feet. 

(Reginald S. PT-ederic L. Iluideko])er, Trs., 
ers.) 

Lot 59, containing 3,500 stpiare feet. 

(Reginald S. Frederic L. Iluidekoper, Trs., 
ers.) 


Trs., 

. W.) 

own- 


own 


own- 


own- 


own- 


own- 


own- 


own- 


own- 


own- 


owii- 


Biirleitli, Block 137, 'Faxt'd as S([uare S-1311. 

Lot 1, containing 5,025 sepia re feet. 

(Shannon & Luclis Construction Co., Inc., owners. 
713 14th Street, X. W.) 
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5 Lot 2, eoiitaiiiiiiir (),2r)0 sciiiaro feet. 

(A. H. Sliilliii^toii, owner,—Residence: 728 
loth St., X. W.) 

Lot (), containing (),2r)() scjnare feet. 

(Renl)cn Ross, owner,—Residence: 169 Adams St., 
X. W.) 

Lot 7, containing 6,250 scjiiare feet. 

(John B. .Moore, owner,—Residence: Rosslyn, Va.) 

Lot JO, containinu: 5,625 square feet. 

(Frederic Louis IInideko])er & 

Huideko])er, Trs., owners,— 

Street, X. W.) 

Lot 29, containing 5,000 s(jiiare feet. 

(l^rederic Louis lIuideko])er & 

Hnideko])(‘r, Trs., owners.) 

Lot 28, containing 5,000 sijuare feet. 

(Frederic Louis Iluidekoper & 

IInideko])er, Trs., owners.) 

Lot 27, containing 5,000 scjuare feet. 

(Fred(‘ric Louis IIuideko])(‘r cV: 
lIuideko])er, Trs., owners.) 

Lot J9, containing 6,000 square feet. 

(Frederic Louis lIuideko])er’ & 

IIuideko])er, Trs., owners.) 

Lot J8, containing 6,000 sijuare feet. 

(Frederic Louis lIuideko])er & 

Iluidekoper, Trs., owners.) 

Lot 2f), containinti: 8,000 scpiare feet. 

(Shannon cV: Luclis Construction (.^o., Inc., owners, 
71J 14tli Street, X. W.) 

S(piare S-lJll. 

Lot 5J, containinu: 2,500 scpiare feet. 

(Reginald S. & Frederic L. Iluidekoper, Trs., own¬ 
ers. 1512 II Street, X. W.) 

Lot 54, containing 2,500 square feet. 

(Reginald S. & Frederic L. Huidekoper, Trs., own¬ 
ers.) 

6 Lot 55, containing 2,500 square feet. 

(Reginald S. & Frederic L. Huidekoper, Trs., 
owners. 1512 H Street, N. W.) 


Reginald Shippen 
^Jesidence: 1512 H 


Reginald Shippen 


Reginald Shippen 


Reginald Shippen 


Reginald Shippen 


Reginald Shippen 
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Lot ot), ('Oiitaiiiin^ ‘J^oOO s(|uaiv tVot. 

(HoKiiiald S. (ic P^mloric L. Hiiidekoper, 
ers.) 

Lot oT, coiitaiidnj^ ‘J^oOO scjuare feet. 

(Ke^iiiald S. & Frederic L. Huidekoper, 
ers.) 

Lot 58, coiitaininic 2,500 s(juare feet. 

(Reginald S. & Fredcoic L. lliddeko])er, 
ers.) 

Lot 50, coiitaiidn.i>: 5,750 scpiare feet. 

(Reginald 8. <S: Frederic L. Huidekoper, 
ers.) 

7 Pravers 


Trs., owii- 
Trs., own- 
Trs., own- 
Trs., own- 


Tlie j)rendses considered your petitioners pray: 

1. Tliat all persons interesti*d in the land hereinbefore 
described, may he cited to a])pear in this ('oiirt at a time to 
h(‘ tix(‘d by the Court to answer this petition and the prayers 
1 hereof. 

2. That tlu‘ said land hereinbefore described he con¬ 
demned as land for an athletic held for Western lli^h 
School, in the District of Columbia, as ])rovided for in the 
af(»resaid Act of (’on.yfress. 

5. That this Honorable ('ourt a])])oint three ca])ahle and 
<!isinterested Commission(*rs to-appraise the value of the 
bind to he taken for the aforesaid ])ur])ose, under such reu- 
irations as to notice and hearini;* as may seem meet, in 
aeeonlaiKH* with the pr(>visions of (’ha])ter XV of the Code 
of Law for the District of (\)lumhia. 

4. That such other and further orders mav he made and 

* 

Ijroceedinirs may he had and taken in the premises as the 
luiture of th(‘ case mav recpiire. 

(TXO H. RUDOLPH. 

J. F. BULL, 

('oHUHlssiniHrs (tt flic District of Dotiniitiia. 


F. 11. STFPHFX8, 

JAMES (\ WILKES, 

Att(H'}ic}is far Petitioners. 

District of Columbia, 

Personally a])])ears (hino 11. Rudolph, who, bein^ first 
duly sworn according to law, deposes and says: That he is 
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one of the Board of Commissioners of thd District of 
Columbia; that lie has read the fore^oinji; petition of said 
Commissioners, and knows the contents thereof; that the 
facts therein stated upon ])ersonal knowledge are true and 
those stated niion informateion and belief, he believes to be 
true. 

CUXO II. RUDOLPH. 

Subscribed and sworn to before me this 11th dav of May, 
A. D. 1920. 

IsKAL.l ADAM A. GIKBKL, 

Notary Piihlic, I). C. 


(II(‘r(‘ follows diagram marked pag(‘ S.) 


9 F. II. Sti‘])h(‘ns and dames (\ Wilkes, Attorneys. 

District Coni't Xo. 1()91 
Ontcr of Cifafittn and PnhUcatIon. 

Filed May 12, 1925. 


******* 


Upon eonsi(h*ration of the petition of the (kmimissioiiers 
of the District of Columbia tiled in the above entitled cause, 
and on motion of counsel for the said (kimmissioners, it is, 
bv tin* Could this 12th dav of Mav, 1925, Ordered: That 
the clerk of the (knirt issue a citation to Frederick Louis 
Ilnidekoper and Reginald Shi])[)en IInideko])er, Trustees; 
Shannon & Lnclis Construction Company, Inc.; A. 11. Shil- 
lington; Reuben Ross; John B. Moore, and all other parties 
interested in the land to be condemned herein ])articularly 
described in the aforesaid ])etition, to ajipear in this (^ourt 
on the 25th day of May, A. D., 1925, at ten o’clock, a. m., 
to answer the said petition and to show cause, if any they 
have, why the jirayers thereof should not be granted, and 
why the land in sijuares 1307 and S1311 shown on the plat 
filed with the petition in this cause should not be condemned 
for a site for an athletic field for Western High School, as 
provided for in the Act of Congress referred to in said peti- 
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lion. It is furtlior ordered: Thai a copy of said citation 
be served by the ITiited States marshal for the District 
of roIuni})ia upon such owners of the land sought to be 
condemned herein, and found by the said marshal, or his 
def)uties, within the District of Columbia; and it is further 
ordered that all persons having any interest in these ])ro- 
ce(‘dings be, and they are hereby warned and recpiired to 
a])pear in this court on or before the said 25th day of May, 
A. D., 1925, to answer the said petition and to continue in 
attendance until the court shall have made its final 
10 order ratifying and confirming the award and report 
of tlie Commissioners to be api)ointed by the court to 
appraise the value of the res])ective interests of all ])ersons 
concerned in the land and j)remises mmitioned and described 
in the aforesaid ])etition. It is further ordered: That a 
copy of this order be published once in The Washington 
Law He])ortei*, and once in the Washington Kvening Star, 
The Washington Times, and the Washington Post, news- 
pa])ers ])ublish(‘d in the said District before the said 25th 
day of May, A. D., 1925. 
ilv the Court. 

WILLIAM HITZ, 


11 \o. U>9L Dist. Doc. 

Anstrrr (ni licJmlf nf Lots 1 ond 2(). in Block 137, Bnrleith, 

Taxed as Sfi}farc *8-1311. 

Filed dune 15, 1925. 

##*♦*** 


Xow coiiM's Shannon and Luchs Construction C’om])any, 
liK*., a])peaiing iHU’ein as owner of Lots 1 and 2(>, Block 
13>7. Buileith, tax(‘d as S<|uar(‘ S-Llll, and in no other ca¬ 
pacity whatcvci’. and foi' answ(‘r to tin* p(‘tition lu^ndofore 
tiled in the above* (‘iititled cause or to so much and to such 
]>arts ther(*of as it is advised it is necessary or material 
for it to inak<‘ answ(‘r unto, r(‘sp(‘ctively shows to the court 
as follows: 


1. It admits that, at the time of filing the said petition 
Cuno IL Kudolph. James F. Oyster and J. Franklin Bell 
were the C’ommissioners of the District ot Columbia, but 
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it avers that since th(‘ filing of tlie said petition the said 
dames F. Oyster has departed this life and Frederick A. 
Feiinin^ has succeeded liini as snch C^oinmissioner of the 
District of Colnmhia. but lias not been made party peti¬ 
tioner to the ahov’e entitled cause, and it prays the full 
benefit of this objection. 

It admits that the jietitioners filed their petition for the 
purpose of accpiirin.ii: jiroperty therein described for an 
athletic field for the \Vcst(*rn IIiij:h School, but it denies that 
the ac(|uisition of the said ])roperty for the purpose stated 
or for any other ])urpose is authorized by the Act of Con- 
^^r(‘ss a])j)roved dune 7, 1924, entitled “An Act mak- 
12 in^ ap])ropriations for the i;()vernment of the Dis¬ 
trict of Folumhia and other activities chargeable 
in whole or in part against the revenues of such District 
for the fiscal year ending dune dO, 1925, and for other pur- 
])oses” and it denies that the aciiuisition of said land is 
authorized or justified by any other Act of Congress or by 

anv warrant or authoritv of law whatsoever. It is ad- 

» • 

vised and believ(‘s, and accordingly avers, that if the said 
Act of Congress of dum* 7, 1924, authorizes the acquisi¬ 
tion of any land for an athhdic fi(*ld for the Western High 
School, such authority is limited to acijuisition by jiurchase, 
and do(‘s not contemplate th<‘ exercise^ of the power of 
eminent domain. 

Further answering the first ])aragra])h of said petition 
and particularly that ]iart thereof dealing with the au¬ 
thority of the ])etitioners to acipiire the land described 
therein, this res])ondent says that its two lots hereinbe¬ 
fore described have been zoned by the Zoning Commission 
of the District of (\)lumbia for r(‘sidential use only, and 
under the statute and regulations governing the zoning, the 
same b(*ing so zoned could not be used for the j)urpose of 
an athletic fi(‘ld and it would therefore be unlawful for the 
])(‘tition(‘rs to ac(]uir(‘ the said lands for the use they de- 
sii-(* to make of it. 


2. It is advised that the allegations of the second para¬ 
graph of th(‘ })(‘tition are men* matters of law which it is 
not (‘ailed u])on to answer, but, without waiving this objec¬ 
tion, it l)elieves tlmt the matters contained in the second 
l)aragra])h to be truly and correctly stated. 

.‘b It denies that the ])etitioners have endeavored to ac- 
(piire by purchase from it the lands owned by it and herein- 
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before iiieiitioiied, injiMiiueli as it is advised that the statu¬ 
tory mandate witli respc'et to efforts to ac(|uire lands by 
purelias(* contemplates a l)ona fide effort at a rea- 
Id sonahl(‘ price*, and it avers that no bona fide effort 
otli(‘r tliat at a grossly inadeepiate price has ever 
lM*<‘n made l»y the p<‘titi()ners to ]>urchas(* the said lands 
from it, nor ind(*(*d any effort to purchase* specifically the 
twe> lots ele*se*rihe‘el in the* ]>etition. It furthermore elenies 
that the* pe*titie)ne*is are unable te) pure*hase* the saiel two 
le)ts at a re*ase)nahle* prie*e e>r at a price satisfactory to 
them hee*ause e)f the true intent anel meanin<»: of the statutory 
manelate* in that re*<^ard which has alreaely been stateel in 
this answe*r. 

4. It ele*nie*s the alle*.iratie)ns e)f the* fourth ])ara^?raph of 
the* pe*tition that in the jud,ii:me*nt e)f the ])e*titie)ners it is 
ne*e*essary te) aeMpiire* the pie‘e*es en* |)are‘els of lanel situated 
in the* Disti’ie't of Columbia anel in the |)e*tition j)articularly 
elese*rihe*el as land fe)r an athle*tie‘ fie*lel fe)r the Western High 
Se*he)e)l, and it avers that the* pe*titie)ne*rs have never ])assed 
i?i any form upe)n the* (|uestie)n whe*the*r it is or is not neces¬ 
sary te) ae-ejuire* the* same* fe)r the* purpose*s stateel or for 
any other |)urpe)se*s, ne)r have* the* ])etitioners elone more 
than, e)n, te) wit, the 14th elay e)f April, A. I). aelopt 

an oreler dire*cting the* (\)rpe)ratie)n Ce)unse*l te) institute the 
n«‘(^e‘ssai‘y <*e)nde*mnatie)ii pre)ce*e*dings te) ae*epiire Sejuares 
HMff anel S 1.411, he)unde*el by dSth anel dlhh Stree*ts, fe)r 
an athle*tie* lie*lel fe)r the* \Veste*rn High Se*he)e)l, without re- 
garel te) the ejue*stie)n whe*ther the saiel lanel or any ])art 
the*re*e)f was or was ne)t iu*e*e*ssarv e)r eve*n suitable for the 


pui'pe)se* state*d. It is aelvise*el and believes, anel ae*e*ord- 
ingly ave*rs. that in any e*ve*nt, e*ve*n hael the* petitie)ners ele- 
te*rmine*d. in the*ir e)wn juelgment, the* ne*e*essity for the ac- 
ejuisition e)f such laneC foi- the purposes state*el, the mere 
opinion e)r juelgment e)f the* pe‘titie)ners in that regarel is 
ne)t a sullicient basis u])e)n whie*h to ])re*dicate a con- 
14 elemnatie)!! pre)e’e‘e*eling e)r to e*xere*ise* the i)Ower of 
e*mine*nt ele)main for the ae*ejuisition of saiel lands, hut 
inste*ael it is esse*ntial that such lanel he in fact needed for 
the* e*e)nte*mplate*el purpe)se*, anel this responelent avers that, 
in ])e)int of fae*t, the lanel sought to he ae'epiiivel in this pro- 
e*e*e*eling is ne*ithe*r n(*eessary nor suitable for the purpose 
of an athletie* fielel for the* Weste*rn High School. 
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5. It admits that a map or ])lat of tlio land sought to be 
a(*(]iiired in this proceeding is filed with the ])etition, as 
part th(*reof, marked “ P^xhihit D. No. 1,” hnt denies 
for r(*asons alr(‘ady stated that the land shown on the said 
map or plat is lu'edod for tlu* pnri)oses stat(‘d in the peti¬ 
tion or for any other ])nrpose for which the ])etitioners 
have the right to exer(*is(‘ the power of eminent domain. 

f). Kepeating its denial of the need for such land it ad¬ 
mits that the name and residence of the owner of the two 
lots hereinbefore described are correctly stated in para¬ 
graph six of the said ixdition, hnt it (hmies that either the 
names or n^sidences of the owner or owners of part of Lot 
t), taxed as Lot 801, Lots 10, 11, 12, Id, 14, 15, 44, 45, 4(3, 
47, 48, 49, 50, 51, 52, 55, 54, 55, 5(3, 57, 58, and 59, in Block 
154, Bnrleith, taxed as S(piar(* 1507, Lots 27, 28, 29, 50, 38, 
59, 55, 54, 55, 50, 57, 58 and 59, in Block 1.57, Bnrleith, 
taxed as Scpian* S-1511, or of any of them or of any part 
thereof are ])articnlarly or corr(‘ctly described or stated 
in so far as tin* same could lx* ascertained by the petitioners, 
inasmn(*h as no i)lace of residence is stated with respect to 
some of tin* said lots and tin* persons named as owners 
ther(‘of parted with th(*ir title to and int<*rest in the same by 
deed bearing date the 21st day of March, A. 1). 1925, 
and recorded among tin* Land Re<*ords of tin* District of 
(’oinmhia on the 24th day of Mar(*h, A. 1). 1925, long 
15 jirior to tin* institution of this proceeding and prior 
to the passag(‘ of the older of tin* |)(*titioin*rs there¬ 
for b(*aring date* tin* 14th day of April, A. 1). 1925, and 
herein before* set out, as could have been readily ascertained 
hv nn*r(* r(*f(*renc(* to the said Land K(*cords. 

And, having fully answered, this r(*spondenl prays that 
it mav he hence dismissed with its necessarv costs. 

SHANNON cN LlAdlS (5)NSTHU(T10N 
(N)MPANY, 

By W. WAVF.KLV TAYLOR, Jh., 

Secy. 

A. COULTh^R WELLS, 

W. C. SULLIVAN, Attorucys. 


DisTiacT OF Columbia, ss: 

1, AV. AYaverly Taylor, Ji., on oath say that I have read 
the foregoing answer subscribed by me with the name of 
Shannon and Luchs Construction Company, Inc., in my 
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capacity as its Secretary, ainl I make this affidavit in my 
said capacity; that I know the contents of the said answer; 
that the alleji:ations tlierein set fortli as of personal knowl- 
ed^je are true and tliose set forth upon information and be¬ 
lief I believe to be true. 

W. WAVEKLY TAYLOR, Jh., Seaf. 

A. (H)l LTEK WELLS, 

W. C. SULLIVAN, 

Attonieifs. 

Subscribed and sworn to l)efore me this 12'' dav of June, 
A. 1). 1925. 

[sKAL.] MARY A. SHAW, 

Nittarff Public, in aufi far the District of Columbia. 

16 No. 1691, Dist. Doc. 

Mi)tiou to Dismiss. 


Filed June 15, 1925. 


Now come Frederick Louis llnidekoper and Reginald 
Ship])en Hnidekoper, Trustees, apjiearing specially for the 
|Mir])oses of this motion, and none other, sometimes desig¬ 
nated in the ])etition in tlie al>ove entitled cause filed by 
tlieir full names with the abbreviated “Trs.” following the 
same, and sometimes by their full given first names and 
middle initials with the like abbi-cviated “Trs.” following 
the same, and showing to the (V)urt that 1512 II Street, 
N. W. never has been the residence of either of them and 


is not a place of residence but that their respective places 
of residence, were namely, 1614 18th Street, X. W., for the 
said Frederick Louis lIuideko])er, and 1707 New Hamp¬ 
shire Avenue, X. W., for the said Reginald Shippen Huide- 
ko]H‘r, and could have been ascertained by mere reference 
to the Uity Directory or to the telephone directory, and 
also showing to the Uourt that at the date of the filing of 
the said petition they were not nor was either of them 
owner of or interested in any of the lands and premises de¬ 
scribed in the said petition but had ])arted with all of their 
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title thereto on the 21st clay of March, A. D. 1925, by deed 
bearing the said date and which was duly recorded among 
the Land Records of the District of Colnmlha on the 24th 
day of March, A. D. 1925 as could have been readily 

17 ascertained bv reference to the said Land Records: 

Move the Court to dismiss the petition in so far as 
they and each of them and the several properties therein 
described as being owned by them are concerned. 

A. COULTER WELLS, 

W. C. SULLIVAN, 

AttoDieys for Frederic Louis Tlui- 
dekoper and Reginald Ship pen 
IIuidekopery TrusteeSy Appearing 
Specially for the Purpose of This 
Motion and None Other. 

Dlstrict of Columbia, ss: 

I, Reginald Shippen Iluidekoper, on oath, say that 1 
have read the foregoing and annexed motion signed by A. 
('’oiilter Wells and W. C. Sullivan in their capacity as attor¬ 
neys for my brother, Frederic Louis Iluidekoper and my¬ 
self, as trustees, and I know the contents of the said mo¬ 
tion; that the matters and things in the said motion stated 
uj)on personal knowledge are true, and that those set forth 
upon information and belief I believe to be true. 

REGINALD SHIPPEN HUIDEKOPER. 

Subscribed and sworn to before me this 13th day of June, 
A. D. 1925. 

[seal.] F. a. COLFORD. 

18 No. 1691, Dist. Doc. 

Amendment to Answer on Behalf of Lots 1 and 26 in Block 
137, Burleithy Taxed as Square S 1311. 

Filed June 22, 1925. 

Now comes Shannon and Luchs Construction Company, 
Inc., appearing herein as owner of Lots 1 and 26, Block 137, 
Burleith, taxe.v as Square S 1311, and in no other capacity 
whatever, and, with leave of court first had and obtained, 
amends its answer heretofore filed in the above entitled 
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cause l)y adding ou ])ai*c .*), at tlu‘ cud of ])arai!:ra])]i uum- 
hered thereof, tlu* followiiii*: as a u(*\v ])arasj:raph: 

It denies that, piior to the lilinii: of the ])etitiouc/- in the 
above entitle<l cause <n- at auv other time, anv effort what- 
ever was made* hy or on hehalf of the ])etitioners to acquire 
from any one at any ])iic(‘ or upon any terms the lots de- 
sci’ihed in tin* petition as lots numhered 2, d and 7, in Bur- 
leith. Block l.‘>7, 'Faxed as Square* S l.’lll, or any of them, 
and it avers that, without acepiirin.ir the said lots 2, (i and 
7, the* respondent’s aforesaid two lots either alone or taken 
in conjunction with all of tin* other lands and ])remises de¬ 
scribed in the ])etition would not he susceptible for use as 
an athletic field for \V(*stein lliirh School, and accordin,i>:ly 
avi*rs that in advance of (*tforts to acquire lots 2, d and 7, 
the petitioners had and have no authority whatever to in¬ 
stitute the ])i-es(*nt ])roc(*edinirs. 

SIIAXXOX AXI) LIA'IIS (H)XSTHrC- 
TIOX (H)., 1X(\, 

Bv AV. (\ SrLLlVAX, Attnnirii. 

A. (\ WKLLS, 

W. (\ srLLlVAX, 

Atiifs. 

Disthict of (\)LrMBiA, s*.v; 

I, AVilliam (\ Sullivan, on oath say that I am one 
11) of attorn(*ys for Shannon and Luchs, Inc., whose 
name in my sai<l ca])acity 1 have subscribed to the 
forei^oinir and anin*xed am(*ndment to its answer, and I 
make this allidavit in my said ca])acity; that the alleiications 
therein set forth as of p(*rsonal knowledijfe are true, and 
those set forth upon information and belief I believe to be 
true. 

AVILLTAM C. SULLTA^AX. 

Subsci'ibed and swoiai to before me this 22nd dav of 
June, A. 1). 11)20. 

[sKAL.j PHILIP HHRAIAX, 

Xofarif Public, in and /or fJtc District of Columbia. 


Let this amendment be filed. 
JEXXIXGS BAILEA", 

Jnstice. 


June 22, 1925. 
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20 District Court, No. 1691. 

Dismissal of Caiisr as to Lots 2, 6 and 7, Square S. 1311. 

Filed June 30, 1925. 

The Clerk of the Court will please enter the proceedings 
in the above entitled cause dismissed so far as said proceed¬ 
ings concern Lots 2, 6 and 7, S(iuare S. 1311. 

F. H. stp:phkns, 

JAMES C. WILKES, 
Attorneys for Petitioners. 

21 District Court, No. 1691. 

Memorandum. 

Filed Julv 23, 1925. 

• •••••• 

1 think that the purpose for which the District proposes 
to condemn this proj)erty is within the prohibition of the 
Zoning Law, and that property cannot he condemned for a 
purpose forbidden bv law. 

BAILEY, d. 


22 No. 1691, Dist. Doc. 

Order of Dismissal. 

Filed July 30, 1925. 

• •••••• 

Upon consideration of the motion to dismiss made in the 
above entitled cause bv Shannon & Luchs Construction 
(V)mpany, Inc., it is by the Court this 30th day of July, A. D. 
1925, ordered that the petition for condemnation be, and the 
same herebv is dismissed. 

F. L. SIDDONS, 

Justice, 


IG 
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From tile l’ore^oin<>: order tlie jietitioners in open court 
note an afipeal to the Court of Appeals of tlie District of 
Columbia. F. L. SIDDOXS, 

Jiisticp. 

2‘> Disti iet Court, Xo. 1()91. 


DrsirfUdfinn of Iictorfl. 

Fibnl Auii:ust 17, 1027). 


The Clerk of the Court will please ])re])are the transcript 
of record for the Court of A])peals of the District of 
(’olumhia, to consist of the followiiiii;: 

1. l\‘tition for condemnation and exhibit. 

2. Order of citation and ]uihlication. 

3. Answer of Shannon and Luchs Construction Com¬ 
pany, Inc., owiitu- of lots 1 and 20, Rlock IdT, Burleith, 
taxed as sipian* S. l.'lll. 

4. AnuMidnuMit to answer by same ri'spondent. 

7). Motion to dismiss by Frederick L. lluidikoper, et al. 

(). Di.smissal of cause as to lots, 2, G, and 7, stpiare S. 1311. 

7. Memorandum of Baih‘V, d. 

5. Order of dismissal, and notation of ajijieal thereon. 

9. Assi,<j:nment of t‘rrors. 

10. This desiirnation. 

F. II. STFPUFXS, 

JAMES (\ WILKES, 

Aftorupifs for Cotninissi(nK'rs of District of Columbia. 


Xo Object ion. 

W*. C. SULLIVAX, 

At or uc If for Shauuou d: Luchs 
Coustructiou Compauify Inc. 

24 District Court, Xo. 1G91. 

Assiqnment of Errors. 

Failed Xovember 13,1925. 

Xow come the ])etitioners in the above entitled cause, by 
their counsel, and assii»:n for review the errors committ(\l 
by the trial court in the following particulars: 
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1. Ill granting the motion to dismiss upon the ground 
that the purpose for which the District of Columbia pro¬ 
poses to condemn the property is within the prohibition of 
the zoning law and regulations, and that property cannot 
be condemned for a purpose forbidden by law. 

2. In granting the motion to dismiss filed by Shannon and 

Luchs Construction Company, Inc., and in dismissing the 
proceedings. F. H. STEPHENS, 

JAMES C. WILKES, 
Attorneys for Petitioners, 

Service of Copy acknowledged, this 11th dav of Novem¬ 
ber, 1925. 

W. C. SULLIVAN, Attorney for Respondent, 

25 Supreme Court of the District of Columbia. ^ 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 24, both inclusive, to be a true and 
correct transcript of tlie record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, In Ke: Condemnation of Land in squares 1307 
and S 1311, &c. District Court No. 1691, as the same re¬ 
mains upon tlie liles and of record in said Court. 

In testimony wliereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 3rd day of December, 1925. 

[Seal of Supreme Court of the District of Columbia.] 

^rORGAN H. BEACH, 

Clerk, 

By CHAS. B. COFLIN, 

Assistant Clerk, 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4431. Commissioners of the District of Columbia, 
appellants, vs. Shannon & Luclis Construction Co., Inc. 
Court of Appeals, District of Columbia. Filed Jan. 14, 
1926. Henry W. Hodges, clerk. 
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